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Re:  Proposition 39 Facilities Request 

FINAL OFFER OF FACILITIES - 2012-2013 
 
Dear Ms. Medlin and Ms. Hersey: 
 
In accordance with the Proposition 39 mandated schedule, the Los Altos School 
District (“District”) makes this Final Offer of Facilities ("Final Offer") to the Bullis 
Charter School (“BCS”) for the 2012-2013 school year.  In developing this Final 
Offer the District’s Board of Trustees (“Board”) has carefully considered the 
following: 

• BCS’s request (“Request”) for District facilities under the terms of 
Proposition 39;  

• Education Code section 47614 and its implementing regulations (Ed. 
Code § 47614; Cal. Code Regs., tit. 5, §§ 11969.1 et seq.);  

• BCS's response to the District's Preliminary Offer, dated March 1, 2012. 
(per 5 C.C.R. § 11969.9(h)) (“Response”);  

• The Sixth District Court of Appeal decision (Bullis Charter School v. Los 
Altos School Dist. (2011) 200 Cal.App.4th 1022);  

• The March 21, 2012 comments of Charles Weis, Superintendent of BCS's 
chartering agency, the Santa Clara County Office of Education; and 

• The Judgment issued by the Santa Clara County Superior Court.  (March 
26, 2012)  

This Final Offer complies with all of the requirements spelled out in these 
regulations, comments, and rulings, while also complying with the District’s co-
equal obligation to share its facilities fairly with other in-District students.  The 
reconciliation of all of these obligations presents a challenge in which the District 
has deliberated at length and exercised discretionary judgment.   
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The District’s Final Offer of Facilities for Bullis Charter School for the 2012-2013 
school year will total over 11.04 acres over two (2) campuses, and willprovide 
BCS’s in-District students more teaching space and more overall site size.  

Summary of Final Offer to BCS 

• Facilities at two (2) campuses totaling 11.04 acres 
o 7.67 acre campus at Egan (over 40% of the total site.) 
o 3.37 acre campus at Blach 
 

• 27,600 square feet of teaching space  
o 23,760 square feet at Egan 

 A child care facility to be operated by a District identified 
licensed provider 

 An outdoor stage, or amphitheater 
 

o 3,840 square feet at Blach 
 4 classrooms; 2 teaching space and 2 specialized teaching 

space 
 Shared space for BCS 7th-8th grade students in specified 

specialized activities (i.e. science, PE, the arts, etc.) 
 
• 10,155 square feet of non-teaching space 

o 7,920 square feet at Egan 
 Full time use of one-half of the City Gym at Egan 

o 2,235 square feet at Blach 
 

• 517,190 square feet of outdoor space 
o 302,399 at Egan 
o 142,780 at Blach 
 

• BCS students may access either campus without restriction, except for 
shared specialized teaching space for 7th and 8th graders (i.e., BCS 7th 
and 8th graders may use Egan and vice versa) 

 
This Final Offer also provides BCS’s in-District students with more square feet 
per average daily attendance (“SF/ADA”) than the average of the District’s 
comparison group schools.  When compared to the 2009-2010 facilities offer 
considered by the court of appeal and by the superior court, this Final Offer 
provides BCS 177% of the space that BCS currently occupies.  (11.04 acres vs. 
6.23 acres).  
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The fundamental reason for sharing facilities can be stated simply:  the District 
has ten (10) schools for which it must provide facilities, but only nine (9) 
campuses in which all of those schools must be housed. Accordingly, those 
campuses must be shared among the schools.  Moreover, the District’s nine (9) 
campuses are configured for seven (7) elementary schools and for two (2) junior 
high schools.  BCS, however, is configured as a K-8 grade school, a 
configuration found nowhere in the District’s other schools. 

Under Cal. Admin. Code tit. 5, § 11969.3(a)(1), [t]he district is not obligated to 
pay for the modification of an existing school site to accommodate the charter 
school’s grade level configuration” and may offer non-contiguous facilities to the 
charter school if the District makes a written finding that the charter school could 
not be accommodated at a single site, and the District attempts to minimize the 
number of sites at which the charter school is located and considers student 
safety. (Cal. Code Regs., tit. 5, § 11969.2(d).) 

The District has also considered the admission of BCS’s counsel in open court 
on March 19, 2012, to Judge Lucas that the District is not obligated to provide 
BCS with a single exclusive site.  (See, court transcript of proceedings of March 
19, 2012.)  The District considered all of these factors, as well as other factors 
stated below, in offering BCS facilities in two locations.   

The District has also considered the comments of Superintendent Charles Weis 
of BCS's chartering agency, the Santa Clara County Office of Education on 
March 21, 2012, which confirmed that BCS functions as one school, even if it is 
located on a non-contiguous site.   

Since BCS is configured as a K-8th grade program, and the District has no 
schools configured as K-8th grade schools, the District conducted its reasonable 
equivalence analysis with figures from K-6th grade schools and figures from 7th 

and 8th grade schools.  That said, the District’s facilities were not built to serve K-
8th grade students on the same campus.  

Space is impacted within the District because ten schools must be housed on 
nine campuses, which necessitates that at least two schools will each have a 
campus at a shared site.   

In response to BCS's concerns, the District has set forth a sharing arrangement 
offered to BCS with specific times.  In other instances, such as provision of a 
Multi-Purpose Room, the District has offered one-half of the City Gym at the 
Egan location until such a building can be built to address BCS's concerns.  

In addition, the District has provided calculations for outdoor areas that were 
included as part of the overall site size at the Preliminary Offer stage, but not 
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separately set out.  The District also reviewed BCS's concerns about size 
measurements and configurations, and it has checked, corrected, and/or added 
details responsive to BCS's concerns in the space checklists and drawings 
attached to this Final Offer.   

Consideration of BCS’ Response to Preliminary Offer dated March 1, 2012 

The District carefully reviewed and considered BCS’ Response to its Preliminary 
Offer dated March 1, 2012.  BCS identified the following areas of concern in its 
March 1, 2012 response: 

a) accurate and complete measurements of all space offered to BCS and at the 
comparison schools; 

b) use of actual configurations and/or room sizes in determining measurements; 

c) allocation of reasonably equivalent child care to BCS; 

d) allocation of a reasonably equivalent amphitheater, or outdoor stage, to BCS; 

e) allocation of reasonably equivalent non-teaching space and/or outdoor space;  

f)  disputes over BCS’ ADA projection for 7th-8th grades and the District’s counter-
projection, and allocation of space for 7th-8th grades; 

g) consideration of BCS’s length of school day, which lasts until 4:45; and  

h) concern over having greater specificity of times of sharing arrangements and 
accuracy in calculation of space of shared facilities on a pro-rata basis. 

Pursuant to 5 CCR 11969.9, subd. (h), the District has addressed each of these 
categories of concern and the specifics within them in this offer.  As set forth in 
this Final Offer, the District has done the following to address these respective 
concerns in the following ways: 

a) The District checked the room measurements for all space offered to BCS and 
comparison schools, and had its architect review and prepare space calculations 
and/or prepare as-built drawings of buildings, where necessary, and/or calculate 
size of all outdoor areas; 

b) The District walked campuses and checked and calculated actual 
configurations and/or sizes of rooms and space.  As-built drawings were 
prepared to reflect current configurations after the walk-throughs, where 
necessary; 
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c) The District has allocated child care to BCS at the Egan site on a similar basis 
to that offered to students at comparison schools; 

d) The District has allocated a portable weather resistant outdoor stage to BCS at 
the Egan site; 

e) The District has offered much more space to BCS.  BCS will have a combined 
11.04 acres total space, exclusive of sharing, which is much larger than the 6.23 
acre site that BCS currently occupies.  7.67 acres will be located at Egan Junior 
High and 3.37 acres will be located at Blach Junior High; 

f) The District has addressed BCS’s arguments about its enrollment projections, 
but has also doubled the non-specialized teaching space and specialized 
teaching space for BCS’s 7th-8th grades and allocated four (4) 960 SF classrooms 
to BCS; two (2) non-specialized teaching classrooms and two (2) classrooms will 
be available for specialized teaching space; 

g) The District has not placed restrictions on when BCS may use its space during 
the school year or school day.  Moreover, BCS may have any of its K-8th grade 
students use its allocated space until the end of its school day each day, except 
for areas with specific sharing of specialized space for BCS’ 7th and 8th graders at 
Blach Jr. High. 

BCS’ Response of March 1, 2012 was approximately 48 pages long, and its 
various concerns were disseminated throughout its letter instead of specified by 
category.  Nonetheless, the specifics of how the District addressed each of 
BCS’s concerns are set forth in this Final Offer and the supporting exhibits. 

A. Basis and Methodology for Offer of Facilities 

Education Code section 47614(b) requires that a school district “make available, 
to each charter school operating in the school district, facilities sufficient for the 
charter school to accommodate all of the charter school’s in-district students in 
conditions reasonably equivalent to those in which the students would be 
accommodated if they were attending other public schools of the district.” 

California Code of Regulations, title 5, section 11969.3, defines the process and 
criteria for determining that facilities offered by a school district to a charter 
school are “sufficient to accommodate charter school students in conditions 
reasonably equivalent to those in which the students would be accommodated if 
they were attending public schools of the school district providing facilities.”   
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1. Identification of Comparison Group Sites 

Cal. Admin. Code tit. 5, § 11969.3 governs the identification of the comparison 
group sites.  Subsection (a)(1) states as follows: 

Comparison Group: 

The standard for determining whether facilities are sufficient to 
accommodate charter school students in conditions reasonably 
equivalent to those in which the students would be accommodated 
if they were attending public schools of the school district providing 
facilities shall be a comparison group of district-operated schools 
with similar grade levels.  If none of the district-operated schools 
has grade levels similar to the charter school, then a contiguous 
facility within the meaning of subdivision (d) of section 11969.2 
shall be an existing facility that is most consistent with the needs of 
students in the grade levels served at the charter school.  The 
district is not obligated to pay for the modification of an existing 
school site to accommodate the charter school's grade level 
configuration. 

Cal. Admin. Code tit. 5, § 11969.3(a)(2) governs the determination of the 
comparison group schools for districts whose students live in high school 
attendance areas: 

The comparison group shall be the school district-operated schools 
with similar grade levels that serve students living in the high school 
attendance area, as defined in Education Code section 
17070.15(b), in which the largest number of students of the charter 
school reside. The number of charter school students residing in a 
high school attendance area shall be determined using in-district 
classroom ADA projected for the fiscal year for which facilities are 
requested. 

Thus, the first step for the District in formulating an offer of reasonably equivalent 
facilities is to identify the high school attendance area in which the largest 
number of in-District BCS students reside.  This identification, in turn, is the basis 
for identifying the comparison group of District-operated schools.   

Education Code section 17070.15(b) defines “attendance area” as “the 
geographical area serving an existing high school and those junior high schools 
and elementary schools included therein.”  The District serves two high school 
attendance areas:  Los Altos High School and Mountain View High School. 
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Following is the breakdown of schools and the attendance areas into which they 
fall: 

Elementary Schools (K-6): 
 
Los Altos High School:  

Almond Elementary School 

Covington Elementary School 

Gardner Elementary School 

Loyola Elementary School 

Santa Rita Elementary School 

Springer Elementary School 

Mountain View High School: 

Covington Elementary School 

Loyola Elementary School 

Oak Avenue School 

Springer Elementary School 

 

 
Junior High Schools (7-8): 

 
Los Altos High School:  

Egan Jr. High School 

Blach Jr. High School  

 

Mountain View High School: 

Egan Jr. High School 

Blach Jr. High School  

 

(See, Overlay of School Attendance Areas, attached as Exhibit A) 

The Proposition 39 regulations call for the inclusion of a school in a high school 
attendance area, even if that school only partially falls within the high school 
attendance area.  (See, e.g., Katz v. Los Gatos-Saratoga Joint Union High 
School District (2004) 117 Cal.App.4th 47 (residence can fall into school 
attendance area even if only partially contained within that attendance area).)  
Therefore, elementary and junior high schools falling within both high school 
attendance areas are listed under both high schools.  

Regarding the residency of each of BCS’s in-District students and its correlation 
to the District’s schools for purposes of the comparison group site determination, 
BCS has not provided the District with information identifying the high school 
attendance areas of its in-District students.1

In addition, BCS also erroneously identifies “BP” (Bullis-Purissima) as an existing 
District elementary school.  

  Further, the District sought the 
home addresses of BCS’s students pursuant to the California Public Records 
Act, but BCS has refused to provide them. 

                                            
1 It appears that the Proposition 39 regulations do not obligate a charter school to provide such 
information.  Cal. Admin. Code tit. 5, § 11969.9(c)(2) requires only that the facilities request 
contain “the school in the school district that the student would otherwise attend.” 
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As a result, for the purposes of determining the high school attendance area 
enrolling the greatest number of BCS students, the District has had to make 
assumptions to allow the District to determine “the high school attendance area, 
as defined in Education Code section 17070.15(b), in which the largest number 
of students of the charter school reside” for the purposes of Cal. Admin. Code tit. 
5, § 11969.3(a)(2).  The District assumed that every BCS student living in the 
Covington, Loyola and Springer attendance areas (those elementary schools 
lying within both high school attendance areas) lives in the Mountain View High 
School attendance area.  While this assumption may not correctly identify the 
precise number of BCS students living in each high school attendance area, it 
does demonstrate that, even if every one of the students from those three 
schools are counted towards the Mountain View High School area, the majority 
of BCS’s in-District students would still fall within the Los Altos High School 
attendance area. This calculation underlying this assumption is reflected in the 
following chart:  

  
Los Altos High School:  
Almond Elementary School   61 
Gardner  School  137 
Santa Rita Elementary School   74   
TOTAL           272 

Mountain View High School 
Covington Elementary School 56 
Loyola Elementary School 53 
Oak Avenue School  16 
Springer Elementary School 42 
TOTAL                     167 

                                                                                                                                                                                                                                                                               
Based on the above, it is reasonable to conclude that the majority of BCS 
students reside in the Los Altos High School attendance area. 
 
Following the methodology set forth by the Proposition 39 regulations, the District 
will use as the comparison group schools the six elementary schools that serve 
students who fall within the Los Altos High School attendance area: Gardner, 
Loyola, Covington, Almond, Santa Rita and Springer.   

Although BCS has objected to the inclusion of Loyola in the past, a small number 
of students at that school (as well as Springer) do reside within the Los Altos 
High School attendance area, and therefore the inclusion of that school is 
appropriate.  (See, e.g., Cal. Code Regs., tit. 5, § 11969.3(a)(2) and (3); Katz, 
supra, 117 Cal.App.4th 47.)  Since Loyola falls within the top 5 schools into 
whose attendance areas BCS students fall, inclusion of Loyola also complies 
with the policy stated in the Proposition 39 regulations that facilities be evaluated 
to determine if they meet the standard that they be in “conditions reasonably 
equivalent to those in which the students would be accommodated if they were 
attending public schools of the school district.” 
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The information contained in the facilities request (Exhibit 4, pp. 10-11) contains 
the elementary school attendance areas for the school’s seventh and eighth 
graders, not the junior high school they would attend.  BCS again erroneously 
identifies “BP” (Bullis-Purissima) as an existing District elementary school in the 
case of its seventh and eighth graders. In preparing this Final Offer, for all “BP” 
references, the District assumed that these students should have been 
designated as “Gardner” students. 

To determine the seventh and eighth grade comparison group schools, the 
District used the following breakdown of seventh and eighth graders to 
extrapolate the most likely high school attendance area for the majority of those 
students: 

GRADE ELEMENTARY 
SCHOOL 

NUMBER 
OF  
STUDENTS 

HIGH SCHOOL 
ATTENDANCE 
AREA 

LOWEST 
POSSIBLE IN 
LAHS 

HIGHEST 
POSSIBLE IN 
MVHS 

Seventh Gardner 6 LAHS    17 

(Students only in 
LAHS 
attendance area) 

9 

(Students in both  
LAHS & MVHS 
attendance 
areas) 

 Covington 3 LAHS/MVHS 

 Santa Rita 2 LAHS 

 Springer 1 LAHS/MVHS 

Eighth Almond 2 LAHS 

 Gardner 4 LAHS 

 Covington 2 LAHS/MVHS 

 Loyola 3 LAHS/MVHS 

 Santa Rita 3 LAHS 

Total  26    

Using the same assumptions used with the elementary grades above, the District 
has assumed that the BCS seventh and eighth graders residing within the 
Covington, Loyola and Springer attendance areas all fall within the Mountain 
View High School attendance area.   

Since Cal. Admin. Code tit. 5, § 11969.3(a)(2) provides that “[t]he comparison 
group shall be the school district-operated schools with similar grade levels that 
serve students living in the high school attendance area ... in which the largest 
number of students of the charter school reside,” the District would take the junior 
high schools serving students living within the high school attendance area 
serving the largest number of BCS students:  Los Altos High School.   
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Since both Blach and Egan serve students living within that attendance area, 
those schools would constitute the comparison group schools for grades seven 
and eight.  

The court of appeal stated that the language of the State Board of Education’s 
regulations regarding the selection of the comparison group schools “does not 
leave us free from doubt.”  (Bullis, supra,200 Cal.App.4th at 1055.)  However, the 
District has used the provisions of Cal. Admin. Code tit. 5, § 11969.3(a)(2) at 
section (B)(1)) in determining the comparison group schools for both grades 
kindergarten through six, and seven through eight, in furtherance of the policy 
that facilities offered be in “conditions reasonably equivalent to those in which the 
students would be accommodated if they were attending public schools of the 
school district.” (Cal. Admin. Code tit. 5, § 11969.3(a)(1))   
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 2. Reasonable Equivalence Analysis 
 

a. Relevant Factors Under Proposition 39 Regulations 

In order to determine whether facilities are “reasonably equivalent,” the District 
compares the offered facilities to District-operated schools constituting the 
comparison group of schools.   

The District may offer facilities to BCS that are comparable to the comparison 
group in the following ways: 

NO. FACILITY CHARACTERISTIC – CAPACITY REGULATORY AUTHORITY 

1.  Ratio of teaching stations to Average Daily Attendance 
(“ADA”). 

Cal. Code Regs., tit. 5, § 
11969.3(b)(1) 

2.  Specialized classroom space if such facilities are available to 
the district comparison group (e.g., science laboratories). 

Cal. Code Regs., tit. 5, § 
11969.3(b)(2) 

3.  Non-Teaching space, which the district can share with the 
charter school (e.g., administrative, kitchen, multi-purpose, 
and/or play area space). 

Cal. Code Regs., tit. 5, § 
11969.3(b)(3) 

 

4.  School site size. Cal. Code Regs., tit. 5, § 
11969.3(c)(1)(A) 

5.  Condition of interior and exterior surfaces. Cal. Code Regs., tit. 5, § 
11969.3(c)(1)(B) 

6.  Mechanical, plumbing, electrical, and fire alarm systems in 
condition and conformity to applicable law. 

Cal. Code Regs., tit. 5, § 
11969.3(c)(1)(C) 

7.  Availability and condition of technology resources. Cal. Code Regs., tit. 5, § 
11969.3(c)(1)(D) 

8.  Overall learning environment qualities (e.g., lighting, noise 
mitigation, and/or size for intended use). 

Cal. Code Regs., tit. 5, § 
11969.3(c)(1)(E) 

9.  Furnishings and equipment. Cal. Code Regs., tit. 5, § 
11969.3(c)(1)(F) 

10.  Condition of athletic fields and/or play area space. Cal. Code Regs., tit. 5, § 
11969.3(c)(1)(G) 

District staff members have evaluated all feasible facilities allocation options.  In 
so doing, the District considered capacity, condition, location, and other relevant 
factors -- using as a point of reference the set of “comparison group schools” 
identified above -- to allocate a facility to BCS that meets Proposition 39 
standards for “reasonable equivalence.”  Accordingly, the District developed an 
“Analysis of ‘Reasonably Equivalent’ Space for a Charter School Under 
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Proposition 39” (the “Facilities Analysis”), which is attached hereto as Exhibit B 
and incorporated herein by reference.  

 

b. Application of Factors to Determine Reasonable 
Equivalence 

i. Facility Characteristic - Capacity 

(A) Underlying Capacity Assumptions 

BCS’s Facilities Request projects 439 ADA for grades kindergarten through six, 
and 54 ADA for grades seven through eight.  

Pursuant to Cal. Admin. Code tit. 5, § 11969.9(d), the District sent to BCS a letter 
containing its objections to BCS’s projections on November 30, 2011.  
(Exhibit C.)  The reasons supporting the District’s objections are stated in that 
letter and are hereby incorporated by reference.  

The District has received and reviewed BCS’s December 30, 2011 letter in 
response to the District’s projections as well as BCS’s March 1, 2012 letter.  The 
District does not believe that BCS has satisfactorily rebutted the District’s 
objections to BCS’s projection of 40 in-District ADA for the seventh grade in 
2012-2013.  BCS’s projected ADA for the seventh grade for the past two school 
years is as follows: 

REQUEST  YEAR BCS PROJECTION ACTUAL FALL ENROLLMENT 

2010-2011 21 15 

2011-2012 32 13 

For the 2011-2012 school year, BCS represented that it would add a second 
seventh grade class “to accommodate returning 6th graders.”  (BCS 2010-2011 
Facilities  Request, p. 4).  However, this plan never materialized, as only 13 
seventh graders enrolled during the following school year.  BCS has experienced 
attrition among sixth graders who have elected to enroll in a traditional junior high 
school instead of continuing at BCS after the sixth grade, and BCS’s attrition 
between the sixth and seventh grade is historically higher than that for its other 
grade-level cohorts.  This can be attributed to the fact that the grade-level break 
between elementary and junior high school occurs between these two grades at 
the District.  



 
Janet Medlin 
Wanny Hersey 
March 31, 2012  
Page 13 

 

 

 

Accordingly, the District stands by its counter-projection of 15 ADA for grade 
seven.  However, the District will adopt BCS’s projection of 439 in-District 
students for grades kindergarten through six.   

The District will therefore base its facilities offer on the following ADA projection:  

Grades Kindergarten through Six: 439 
Grade Seven:    15 

TOTAL:    466 
Grade Eight:       12 

 
Notwithstanding the District's counter-projection of 27 7th - 8th graders, the District 
will offer two (2) 960 SF classrooms to BCS.  This is over twice the reasonably 
equivalent allocation.  Ultimately, BCS will average 13.5 in-District students in 
its 7th – 8th grade classrooms.  This over allocation of space addresses the 
concern set forth by BCS in its March 1, 2012 letter. 
 
(B) ADA to Teaching Station Ratio 

To determine BCS’s classroom allocation, the District determined the teaching 
station to ADA ratio at the comparison group schools, in accordance with Cal. 
Admin. Code tit. 5, § 11969.3(b)(1), which states that “[f]acilities made available 
by a school district to a charter school shall be provided in the same ratio of 
teaching stations (classrooms) to ADA as those provided to students in the 
school district attending comparison group schools.”  For the 2012-2013 school 
year, the District projects, pursuant to Cal. Admin. Code tit. 5, § 11969.3(b)(1), an 
ADA to teaching station ratio of 30:1 for Kindergarten, 23:1 for grades 1-3, 28:1 
for grades 4-6, and 31:1 for grades 7-8.  

The chart below demonstrates the equivalent allocation of classrooms to BCS 
according to the average ADA to teaching station ratio at the comparison group 
schools:  

GRADE LEVEL: BCS PROJECTED ADA BCS CLASSROOM  
ALLOCATION (ROUNDED UP) 

K-6 7-8 K-6 7-8 

Kindergarten (30:1) 60  2.0 (2.0)  

Grades 1-3 (23:1) 183  7.96 (8.0)  

Grades 4-6 (28: 1) 196  7.0 (7.0)  

Grades 7-8 (31:1)  27  .87(1.0) 
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Total 439 272 16.96 (17.0)  .87 (1.0) 

(See, Reasonable Equivalence Analysis, Exhibit D, pp. 1-2) 

The District has considered BCS’s contention that the District is obligated to 
calculate the ADA to teaching station ratio for each individual grade level, apply 
that ratio to each grade level to determine a per grade-level “class loading” 
standard, and to round up each fraction of a classroom.  Nothing in the 
Proposition 39 regulations supports this approach.  Cal. Admin. Code tit. 5, § 
11969.3(b)(1), which governs the allocation of teaching space, states as follows: 

Facilities made available by a school district to a charter school 
shall be provided in the same ratio of teaching stations 
(classrooms) to ADA as those provided to students in the school 
district attending comparison group schools. School district ADA 
shall be determined using projections for the fiscal year and grade 
levels for which facilities are requested. Charter school ADA shall 
be determined using in-district classroom ADA projected for the 
fiscal year and grade levels for which facilities are requested.  

Nothing in the above-cited provision, which is the only provision in the regulations 
that addresses the computation of the allocation of teaching stations to charter 
school students, would compel the District to compute the ADA to teaching 
station ratio on a per-grade level basis.  The pertinent regulation refers the “same 
ratio [not ratios] of teaching stations (classrooms) to ADA” as “provided to 
students in the school district attending comparison group schools.”  Moreover, 
the District has calculated the ADA-to-teaching station ratio in the same manner 
every year in which it has offered facilities to BCS.  

(C) Specialized Teaching Space to ADA Ratio 

Cal. Admin. Code tit. 5, § 11969.3(b)(2) states as follows with respect to the 
allocation of specialized teaching space to BCS: 

If the school district includes specialized classroom space, such as 
science laboratories, in its classroom inventory, the space 
allocation provided pursuant to paragraph (1) of subdivision (b) 
shall include a share of the specialized classroom space and/or a 
provision for access to reasonably equivalent specialized 
classroom space. The amount of specialized classroom space 
allocated and/or the access to specialized classroom space 
provided shall be determined based on three factors: 

                                            
2 District counterprojection.  (See, Exhibit C) 
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(A)  the grade levels of the charter school's in-District students; 

(B) the charter school’s total in-District classroom ADA; and 

(C) the per-student amount of specialized classroom space in 
the comparison group schools. 

To comply with the Judgment and to address BCS’ concerns in its March 1, 2012 
letter, the District has included along with this Final Offer a “Checklist for Space 
and Size Inventory” for each of the comparison group schools, containing the 
availability and dimensions of the teaching space, specialized teaching space 
and non-teaching space at each of those schools.  Non-teaching space has been 
calculated and includes a category of other outdoor space that is a subset of 
overall site size.  Other outdoor space does not include buildings or other areas 
that have been calculated.  [See Checklists, Exhibit H.] 

The 11.04 acres of space provided to BCS has been calculated separately.  The 
District’s allocation of teaching space, specialized teaching space and non-
teaching space is based on the District’s consideration of the quantity of each 
category of space at the comparison group schools, and BCS's in-District ADA.   

The District also understands that BCS has no students that require Special Day 
Classes (“SDC”) arrangements, and will not be allocating space for SDC 
students to BCS.  

(D) Non-Teaching Space to ADA Ratio 

Cal. Admin. Code tit. 5, § 11969.3(b)(3) states as follows with respect to the 
allocation of non-teaching space to BCS: 

The school district shall allocate and/or provide access to non-
teaching station space commensurate with the in-district classroom 
ADA of the charter school and the per-student amount of non-
teaching station space in the comparison group schools.  Non-
teaching station space is all of the space that is not identified as 
teaching station space or specialized classroom space and 
includes, but is not limited to, administrative space, kitchen, multi-
purpose room, and play area space.  If necessary to implement this 
paragraph, the district shall negotiate in good faith with the charter 
school to establish time allocations and schedules so that 
educational programs of the charter school and school district are 
least disrupted. 
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The District allocates non-teaching space to BCS according to the per-ADA 
amount of non-teaching space in the comparison group schools.  The “Checklist 
for Space and Size Inventory” sets forth non-teaching space at each of those 
schools. The District’s allocation of non-teaching space is based on the District’s 
consideration of each category of space at the comparison group schools.   

(E) Additional Consideration:  Classroom Size 

The Proposition 39 regulations do not contain any express provisions governing 
the size of the teaching stations allocated to the charter school.  However, to 
facilitate compliance with the reasonable equivalence standard of the Proposition 
39 regulations, the District has considered the average room size of the teaching 
stations allocated to BCS relative to that allocated to students at the comparison 
group schools.  The figures and calculations for the comparison schools and the 
allocations to BCS are set forth in the Checklists for Space and Size Inventories 
in Exhibit H.   

The Kindergarten teaching spaces allocated to BCS are approximately 1,440 
square feet each, and the classrooms for grades one through eight are 
approximately 960 square feet each.   

Although not specifically required by Proposition 39 or its implementing 
regulations, the District is attaching the classroom square footage measurements 
for the comparison group schools to demonstrate that the square footage of the 
teaching spaces offered to BCS is reasonably equivalent to the square footage of 
the teaching spaces available at the comparison group schools.   

The following is a chart of the classroom square footage per ADA for K-6th grade 
students of the comparison group schools and BCS students at Egan:  
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SCHOOL (ADA) KINDERGARTEN GRADES 1-6 

BCS at Egan  (439) 2,880 SF/60 ADA 
48.0 SF/ADA 

14,400 SF/379 ADA 
37.99 SF/ADA 

Almond (548) 2,755 SF/77 ADA 
35.78 SF/ADA 

17,067 SF/471 ADA 
36.24 SF/ADA 

Covington (519) 2,965 SF/75 ADA 
39.54 SF/ADA 

16,124 SF/426 ADA 
37.85 SF/ADA 

Gardner (324) 2,149 SF/40 ADA 
53.73 SF/ADA 

10,249 SF/284 ADA 
36.09 SF/ADA 

Loyola (583) 3,039 SF/59 ADA 
51.51 SF/ADA 

19,160 SF/504 ADA 
38.02 SF/ADA 

Santa Rita (547) 3,335 SF/57 ADA 
58.51 SF/ADA 

17,592 SF/477 ADA 
36.88 SF/ADA 

Springer (535) 2,841 SF/69 ADA 
41.18 SF/ADA 

16,709 SF/448ADA 
37.30 SF/ADA 

 
Note:   BCS K SF/ADA = 48.0; Comparison group average SF/ADA = 45.32.   

BCS SF/ADA higher than each LASD Comparison School and higher than average 
of comparison schools. 

 
Note:   BCS Grades 1-6 SF/ADA = 37.99; Comparison group average SF/ADA = 37.13.   

BCS SF/ADA higher than average of Comparison Group. 
 
The following is a chart of classroom square feet per ADA for the offer of facilities 
that places BCS’s 7th-8th graders at Blach:  

SCHOOL (ADA) GRADES 7-8 

BCS at Blach (27) 1920 SF/27 ADA 
71.12 SF/ ADA 

Blach (464) 12,907 SF/464 ADA 
27.82 SF/ADA 

Egan (559) 15,049 SF/559 ADA 
26.93 SF/ADA 

 
Note:   BCS SF/ADA higher than each LASD Comparison School. 

BCS SF/ADA higher than average of LASD Comparison Group Schools. 
 
The following chart shows the average classroom square footage per ADA at the 
comparison group schools and BCS for the offer that places BCS’s K-6th graders 
at Egan and its 7th-8th graders at Blach:  
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TEACHING STATIONS: 
BCS SPACE AND SF/ADA v. COMPARISON GROUP SPACE AND SF/ADA AVERAGES 

 BCS COMPARISON GROUP AVERAGES 

Kindergarten   

 Space 2,880 SF/60 ADA 2,847 SF/63 ADA 

 SF/ADA 48.0  45.19 

Grades 1-6   

 Space 14,400 SF/379 16,150 SF/435 ADA 

 SF/ADA 38.00 37.13 

Grades 7-8   

 Space 1920 SF/27 13,978 SF/512 ADA 

 SF/ADA 71.12 27.30 

The impact of BCS having more square feet per ADA in its classrooms cannot be 
overstated.  Where the comparison group elementary schools operate from 8:30-
3:00 daily, totaling 390 minutes in the school day.  Students typically spend only 
50 minutes at lunch and recess, and approximately 135-150 minutes per week in 
PE in grades 1-6 (or 30 minutes per day).  Accordingly, over 79% of their time is 
spent in teaching space (non-specialized or specialized) class.   

BCS students enjoy an advantage of more square feet per ADA (“SF/ADA”) for 
over 79% of the time that they are in school at the same time as LASD 
comparison group elementary students.  

Further, BCS states that its school day lasts until 4:45 p.m., and BCS students 
have an additional 105 minutes per day in the same teaching space where they 
have greater SF/ADA.  BCS students may have up to approximately 415 minutes 
per day, or nearly 7 hours per day, of time in facilities with a greater SF/ADA.   

  ii. Condition of Space Available to BCS 

Guided by Title 5, section 11969.3 (c) of the California Code of Regulations, the 
District, in preparing its offer of facilities, used as a reference the condition of 
facilities in the comparison group schools. 

Cal. Admin. Code tit. 5, § 11969.3 identifies the factors to be used to determine 
whether the facility offered to the charter school is reasonably equivalent in terms 
of “condition:” 
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Condition. 
 
(1) All of the factors listed below shall be used by the school district 
and charter school to determine whether the condition of facilities 
provided to a charter school is reasonably equivalent to the 
condition of comparison group schools.  Condition is determined by 
assessing such factors as age (from latest modernization), quality 
of materials, and state of maintenance. 
 
(A) School site size. 
 
(B) The condition of interior and exterior surfaces. 
 
(C) The condition of mechanical, plumbing, electrical, and fire alarm 
systems, including conformity to applicable codes. 
 
(D) The availability and condition of technology infrastructure. 
 
(E) The condition of the facility as a safe learning environment 
including, but not limited to, the suitability of lighting, noise 
mitigation, and size for intended use. 
 
(F) The condition of the facility’s furnishings and equipment. 
 
(G) The condition of athletic fields and/or play area space. 

 
The District conducted a Condition Analysis of the condition of each of the 
comparison group sites in relation to the BCS facilities with respect to each of the 
items identified in Title 5, section 11969.3(c) of the California Code of 
Regulations.  This Condition Analysis appears on Exhibit B, and is incorporated 
herein by reference. 

The District’s condition analysis included each of the relevant factors set forth in 
the Proposition 39 regulations: 

(A) School site size 

BCS contends that the dimensions of the comparison group schools’ acreage  
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and outdoor space are as follows: 

 GARDNER COVINGTON SANTA RITA ALMOND LOYOLA 

Total Acreage  10 
(435,000 SF) 

13.643

(594,158 SF) 
 11.3 

(452,001 SF) 
10 
(435,600 SF) 

10 
(435,600 SF) 

 
 Springer      
Total Acreage Not Provided     

(Source:  Declaration of Ken Smith in Support of BCS’s Petition for Writ of 
Mandate) 

To address concerns stated by BCS in its March 1, 2012 letter, the District has 
used parcel maps filed with the Office of the County Assessor, Santa Clara 
County, to determine the acreage of each site.  The parcel maps are attached to 
the “Checklist for Space and Size Inventory” for each comparison group school.   

The District also instructed its architect to make calculations regarding areas 
allocated to BCS and areas allocated to comparison schools on shared locations.   

The District’s acreage measurements for the comparison group schools are as 
follows: 

ELEMENTARY SCHOOLS K-6 

SCHOOL (ADA) SITE SIZE SF/ADA 

BCS at Egan  (439) 324,683 SF 739.60 

Almond (548) 433,137 790.40 

Covington (519) 471,174 907.85 

Gardner (324) 434,293 1,340.41 

Loyola (583) 435,600 747.17 

Santa Rita (547) 493,099 901.46 

Springer (535) 435,600 814.21 

                                            
3 Excludes the following square footage:  Rosita Park (.8 AC); District Office/Parking Lot (.88 AC); 
Street Easement (.11 AC). 
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JR. HIGH SCHOOLS 7-8 

SCHOOL (ADA) SITE SIZE SF/ADA 

BCS at Blach  (27) 146,620 SF 5430.37 

Blach (464) 624,866 SF 1346.69 

Egan (559) 486,155 SF 869.69 

The decision in Bullis, supra, 200 Cal.App.4th 296, does not require the District 
to offer BCS a prescribed site size. Nonetheless, the District has offered facilities 
to BCS totaling over11.04 acres.   

Further, at Egan, BCS will receive over 40% of the total location space as its 
exclusive campus (sharing arrangements add additional space to the total of 
11.04 acres allocated to BCS). 

As the Court of Appeal stated:  

We disagree with Bullis's contention that “site size by itself shows 
that [it] has not received ‘reasonably equivalent’ facilities. 
[Citation.]”  (Fn. omitted.)  The fact that a charter school receives a 
smaller facility than those of the comparison group schools does 
not, by itself, warrant a finding that the charter school has not been 
provided reasonably equivalent facilities.  Other factors, such as the 
overall relative condition of the facilities, size and number of 
buildings, etc., may result in the conclusion that the charter school 
was offered reasonably equivalent facilities, for example, because 
the site size discrepancy was neutralized by the charter school's 
being offered facilities qualitatively superior to those of the 
comparison group schools. 

(Bullis, supra, 200 Cal.App.4th at 1052.) 

The District understands the Court of Appeals’ decision to mean that a facilities 
offer can satisfy Proposition 39’s requirements despite an alleged “site size” 
discrepancy. Indeed, the court of appeal acknowledged that the District could 
neutralize an alleged size discrepancy by offering “facilities qualitatively superior 
to those of the comparison group schools” by other measures under Proposition 
39. (Id.) 

As set forth herein, the District’s facilities offer allocates teaching, non-teaching 
and specialized teaching space to BCS in excess of the amounts provided to 
students at the District’s comparison group schools.  These classroom, 
administrative, and specialized teaching spaces, rather than the marginal spaces 
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included in the “total site size” calculation, are the spaces most relevant to 
providing a quality education to students.   

As such, the amounts of space allocated to BCS for teaching, non-teaching and 
specialized teaching space in excess of its allocation were considered in 
weighing the total site size factor.  BCS students enjoy greater SF/ADA than 
District students for over 79% of the time between 8:30 a.m. - 3:00 p.m. 

(B) The condition of interior and exterior surfaces 

The District’s analysis of the condition of the interior and exterior surfaces at the 
comparison group schools, and BCS facility, is contained in Exhibit B.  

(C) The condition of mechanical, plumbing, electrical, and fire alarm 
systems, including conformity to applicable codes 

(See Exhibit B) 

(D) The availability and condition of technology infrastructure 

(See Exhibit B) 

(E) The condition of the facility as a safe learning environment including, 
but not limited to, the suitability of lighting, noise mitigation, and size for 
intended use 

(See Exhibit B) 

(F) The condition of the facility's furnishings and equipment 

(See  Exhibit B) 

(G) The condition of athletic fields and/or play area space 

(See Exhibit B) 

Based on the analysis attached as Exhibit B, the District has concluded that the 
facilities offered to BCS meet the reasonable equivalence requirement of 
Proposition 39 and its implementing regulations with respect to condition.  The 
District also notes that BCS’s School Accountability Report Card, as authored by 
BCS, signed by the BCS Board, and submitted to the Santa Clara County Office 
of Education, lists the condition of its facilities as “Good.” 
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  iii. Contiguous Facilities  

Education Code section 47614(b) also contains provisions regarding the offer to 
a charter school of facilities that are “contiguous.”  California Code of 
Regulations, title 5, section 11969.2(d) defines contiguous facilities as those 
“contained on the school site or immediately adjacent to the school site.”  That 
regulation also provides as follows: 

If the in-district average daily classroom attendance of the charter 
school cannot be accommodated on any single school district 
school site, contiguous facilities also includes facilities located at 
more than one site, provided that the school district shall minimize 
the number of sites assigned and shall consider student safety.  

If a school district's preliminary proposal or final notification 
presented pursuant to subdivisions (f) or (h) of section 11969.9 
does not accommodate a charter school at a single school site, the 
district's governing board must first make a finding that the charter 
school could not be accommodated at a single site and adopt a 
written statement of reasons explaining the finding.  (Cal. Code 
Regs., tit. 5, § 11969.2(d).) 

The requirement related to contiguous facilities was further explained in 
Ridgecrest Charter School v. Sierra Sands Unified School District (2005) 130 
Cal.App.4th 986, 1006.  In that case, the court of appeal reversed the trial court’s 
denial of a charter school’s petition for writ of mandate on the grounds that “[t]he 
District failed, in other words, to demonstrate either that it could not 
accommodate RCS at a single school site, or that it had minimized the number of 
sites in a manner consistent with the intent of the Act.” 

Moreover, in the Statement of Reasons supporting the Proposition 39 
regulations, it is noted that the California Charter Schools Association proposed a 
provision be added to the regulations requiring that the District place a charter 
school on a single site if one were available.  In noting that this language was 
rejected, the Statement of Reasons stated that '[t]o narrow the reasons that a 
charter school cannot be accommodated to physical size of facilities goes 
beyond statute and the Ridgecrest court decision, and may lead to unintended 
consequences, such as the relocation of a program that serves special students 
populations (e.g., continuation or special day classes).' 

The District considered BCS's concerns regarding a contiguous facility in BCS's 
March 1, 2012 letter.  The District proposes to locate BCS’s students at its 
facilities at Egan Junior High School, and Blach Junior High School.  In so doing, 
the District makes the following findings, which are contained in the 
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accompanying “Resolution of the Board of Education of the Los Altos School 
District in Support of the Final Facilities Offer to Bullis Charter School for the 
2012-2013 school year”: 

• There is no single school site that possesses all of the facilities that 
BCS asserts it is entitled to under applicable charter school laws:  BCS 
operates a program serving students from kindergarten through eighth 
grade.  The District does not operate any schools with this configuration.  
The District’s elementary schools serve kindergarten through sixth 
grade, and its junior high schools serve seventh and eighth graders.  
Therefore, the District does not have an existing single school site that 
contains reasonably equivalent teaching, specialized and non-teaching 
space for grades kindergarten through eight, without modification 
required.  The District’s elementary school sites are not equipped with 
specialized teaching space for junior high school students, such as 
science laboratories, gymnasium and track facilities.  Likewise, its junior 
high school sites do not contain some of the non-teaching and other 
facilities that are present in the District’s elementary school sites.  Under 
Cal. Admin. Code tit. 5, § 11969.3(a)(1), [t]he district is not obligated to 
pay for the modification of an existing school site to accommodate the 
charter school’s grade level configuration.” 

 
• The District Has Minimized the Number of Sites:  The District has 

minimized the number of sites offered to BCS students by locating BCS 
students on two sites. 

 
• The District’s Policy and Best Practices Dictate Separation of 

Elementary and Older School Students in the Best Interest of All of Its 
Students:  The division of students between grades K-6 and 7-8, both 
programmatically and by site, is consistent with the District’s 
configuration of its own sites, and its allocation of facilities to its own 
students.  Research also demonstrates that the best learning 
environment for junior high school students is a separate school.  This is 
borne out by the fact that the District’s junior high schools are the best 
performing schools in the State, and that Blach and Egan students 
perform exceedingly well when they move on to high school. In addition, 
regarding BCS, placing BCS’s students at Blach allows for a greater per-
ADA allocation of space for BCS’s seventh and eighth graders. 

 
• The District Has Determined That It Is In The Best Interest of All of the 

Students Residing In Its Boundaries to Avoid School Closure:  BCS 
requests that the District close a school and realign attendance  
boundaries in order to place BCS at an existing school site.  However, it 
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would harm the students of the District to close any of its high-
performing schools, including Gardner.  Closing a high-performing 
District school would not further the policy of ensuring that District 
facilities are shared fairly between District and charter school students.  
The District is obligated to consider the interests of District students 
equally with those of charter school students.  California Education 
Code, section 200 states that it is the policy in the State of California to 
provide “equal rights and opportunities in the educational institutions of 
the state” as to all of the State’s students. (See, also., Ridgecrest, supra, 
130 Cal.App.4th at 1001 (n. 16).) 

 
• Moreover, closing an elementary school would require the District to 

house its 3530 elementary students in six elementary schools, which 
would exceed the optimal capacity of those sites and compromise the 
District’s educational programs as well as these students’ developmental 
and emotional progress.  Since the District historically does not maintain 
elementary schools larger than 600 students, and the enrollment range 
for the Board approved target for a large school is 530-580 students, 
such a configuration would not be possible to maintain since it would 
leave no room for enrollment growth at any of the six remaining schools.  

 
• Student Safety Favors Two Sites:  The District has considered the 

safety of BCS students and has concluded that placing BCS’s 
kindergarten through sixth grade students at Egan, and its seventh and 
eighth graders at Blach, will maximize student safety, for the following 
reasons: 

 
o Placing BCS’s seventh and eighth grade students at Blach will reduce 

the utilization of the BCS facility at Egan, and reduce the traffic in the 
BCS parking lot during pick-up and drop-off times; 
 

o BCS’s primary grade students would not be placed in the same closed 
environment as BCS’s junior high school students; 
 

o BCS’s junior high school students will be on an exclusively junior high 
school site; 
 

o Blach is better configured than Egan to accommodate BCS’s 
programs, due to the availability of space; 
 

o According to BCS’s facilities request, BCS enrolls 6 seventh graders 
and 9 eighth graders residing in Mountain View, Cupertino and Santa 
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Clara, Blach’s location is likely to be closer than Egan to BCS’s 
students living in those cities. 
 

The findings supporting the placement of BCS students in this configuration are 
contained in more detail in the attached Resolution ratified by the Governing 
Board at its January 30, 2012 meeting, which is hereby incorporated by 
reference.  [See, Resolution of January 30, 2012, attached as Exhibit G.] 
 
B. 2012-2013 Facilities Offer To BCS 
 

a. Factors Considered 

In making a facilities allocation, the Board considered the following factors: 

1. BCS’s preference that its entire student population be housed on a 
single site, rather than multiple sites; 

2. BCS’s preference to occupy the Gardner Bullis School (“Gardner”), 
its desire to occupy another District site as a second choice, and 
the requirement that the District use reasonable efforts to place 
BCS near where it wishes to locate; 

3. Information concerning BCS’s educational program to the extent 
deemed relevant to the assignment of facilities; 

4. A site that meets the Proposition 39 definition of “reasonably 
equivalent” when compared to the comparison schools; 

5. The ability of the reasonably equivalent site to house BCS in future 
years to avoid, if possible, having to relocate BCS, as well as the 
desire to not move BCS unnecessarily; 

6. The District’s need to maximize its real property assets for the 
benefit of the District’s community and constituents, and to balance 
current and future needs to house District and other local 
educational programs at all of its school sites, including the 
Gardner Site;  

7. The District’s obligation to consider equally the needs of in-District 
BCS students with those in regular programs, such that the 
allocation of facilities results in a “fair sharing” of District facilities for 
regular and BCS students;  
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8. The ruling of the Sixth District Court of Appeal in the matter Bullis 
Charter School v. Los Altos School District (2011) 200 Cal.App.4th 
1022 and the Judgment issued by the Santa Clara Superior Court; 
and 

9. The concerns set forth in BCS's letter of March 1, 2012. 

The District also reserves its right to, and will, seek reimbursement from BCS for 
over-allocated space in accordance with Section 11969.8 of Title 5 of the 
California Code of Regulations based on inaccurate enrollment projections by 
BCS. 

b. 

On March 26, 2012 the Board directed staff to issue the District’s Final Offer of 
Facilities for Bullis Charter School for the 2012-2013 school year, as follows: 

Final Offer -- Amount and Configuration of Space 

• K-6th grades at Egan, offer approximately 40% of the Egan site.  
• Provide a child care facility to be operated by a licensed provider. 
• The District will provide two (2) 960 square foot buildings as specialized 

space at Egan. 
• Grades 7-8 to be housed at Blach, offering approximately 1.5 – 2 acres of 

total space  
• BCS at Blach will be allocated  4 classrooms – 2 as teaching space and 2 

as specialized teaching space 
• BCS receives  shared space for certain specialized activities (e.g., 

science, PE, etc.) at Blach 
• No restrictions on BCS students accessing either campus (i.e., BCS 7/8 

graders may use Egan and vice versa) 
 

Based on the Board’s direction, in response to BCS’ March 1, 2012 letter; and in 
compliance the Judgment and Proposition 39, the Final Offer from the District 
differs significantly from its Preliminary Offer issued February 1, 2012.   

BCS will be offered over 11.04 acres of facilities at Egan Junior High School and 
at Blach Junior High School for its K-8th grade students. Even before sharing 
arrangements are taken into account, the facilities offered to BCS are nearly five 
(5) acres larger than the facilities offered to BCS last year.   

The District offers BCS the exclusive use of space of the facilities described 
below at Egan Junior High School, located at 100 West Portola, Los Altos, 
California for the 2012-2013 school year.  The space allocated to BCS at Egan 
will be 7.67 acres. 
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In addition, the District also offers BCS the exclusive use of the space described 
below at Blach Jr. High School, located at 1120 Covington Road, Los Altos, for 
the 2012-2013 school year.  The space allocated to BCS at Blach will be 3.37 
acres.   

BCS may utilize all space offered for its students grades K-8th except for shared 
specialized spaces for 7th-8th grade students at Blach, only.   

Even though BCS is not limited in how it configures grades for the space 
allocated, the District offers space at Egan based on District teaching station to 
ADA ratios for the same types of space in regular District K-6th grade schools. 

The District also understands that BCS has zero SDC students and therefore, 
allocates no space to BCS for SDC students.   

The amount and types of space, and configuration thereof will be as follows: 

Teaching 
Space 

(1) Comparison 
Group Average 
SF/ADA (from p. 
11-12) 

(2) BCS Building 
Allocation (in 
SF/ADA) 

(3) BCS Total 
Teaching Station 
/439 ADA   

(4) BCS Actual 
Building 
Allocation 
(Unit = 1 Bldg @ 
960 SF)  

Surplus 

Kindergarten 39.9 SF/ADA 48 SF/ADA 2.0 2.0 @ 1,440 SF  
Grades 1-6 36.39 SF/ADA 37.99 SF/ADA 14.74. 15.0 @ 960 SF   
Total 
Classrooms 

   17.0 +0.26 

Specialized 
Teaching 
Space 

(1) Comparison 
Group Average 
SF/ADA 

(2) BCS 
Reasonable 
Equiv. Alloc. In SF 
(SF/ADA (1) X 
BCS ADA (439)  

(3) BCS SF(2)/960 
SF 

(4) BCS Actual 
Building Alloc. 

Surplus 

Flex Rooms Art/Music/Science Art/Music/Science Art/Music/Science 2.0  

Computer Lab 2.11 926.29 .97 1.0  

Small Group   .66 289.74 .31 .25  

Science (flex) 1.48 649.72 .68 1.0  

Art/Music (flex) .63 276.57 .03 1.0  

Speech/ELL   .61 267.79 .28 .50  

RSP 1.91 838.49 .88 1.0  

Total S.T.S.   3.46 6.75 +3.29 
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Non-Teaching 
Space 

(1) Comparison 
Group Average 
SF/ADA 

(2) BCS 
Reasonable 
Equiv. Alloc. In SF 
(SF/ADA (1) X 
BCS ADA (439)  

(3) BCS SF(2)/960 
SF 

(4) BCS Actual 
Building Alloc. 

Surplus 

Administrative 4.32 1896.48 1.98 4.25 total  

Teacher Work 1.56 684.84 .72 

 

 

Tchr. Lounge 1.99 873.61 .91  

Storage   .83 364.37 .38  

Custodial   .46 201.94 .21  

Servery   .47 206.33 .22  

PTA   .23 100.97 .11  

Total   4.53 4.25 -.28 

 
Other Non-
Teaching 
Space 

(1) Comparison 
Group Average 
SF/ADA 

(2) BCS 
Reasonable 
Equiv. Alloc. In SF 
(SF/ADA (1) X 
BCS ADA (439)  

(3) BCS SF(2)/960 
SF 

(4) BCS Actual 
Building Alloc. 

Surplus 

Library 4.93 2164.27 2.26 1.5/1440 SF -.75 

Multi Purpose 7.88 3459.32 3.6 5.18/4,971 SF +1.58 

(Blank row)      

Childcare .48 210.72 .22 1.5/1440 SF +1.28 

Outdoor Stage 
(Amphitheater) 

1.21 531.19  768 SF  

Boys/Girls 
Bathrooms 

2.09 904.34  960 SF  

Adult 
Bathrooms 

1 set each 1 set each  1 Set  

Total Surplus      

Outdoor 
Space4

Comparison 
School Average 
(SF/ADA) 

 
Comparison 
School Average 
(SF) 

BCS Allocation 
(SF) 

BCS SF/ADA  

Kindergarten 
Playground 

166.94 SF/ADA 9,915 SF 7,787 sq. ft. 129.78 SF/ADA 

(60 ADA) 

 

                                            
4 Although the square footage/ADA for the three categories of outdoor space in this chart, only, is 
lower than the average at the comparison group school, BCS’s average falls within the high-low 
range of those averages.  As noted elsewhere, the District has also provided additional outdoor 
space at Blach, and has over-allocated teaching space to BCS.  
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Non-
Kindergarten 
Blacktop  

135.47 SF/ADA 68,998 SF 47,951 sq. ft. 126.52 SF/ADA 

(379 ADA) 

 

Turfed Area 
(“Patch” and 
Baseball Field)  

254.46 SF/ADA 129,605 SF 77,941 sq. ft. 182.59 SF/ADA 

(439 ADA) 

 

Overall, the District is allocating buildings far in excess of BCS’s square footage-
per ADA allocation for the facilities offer that includes Egan and Blach.  

The District also allocates this additional space, and one-half of the gym at Egan, 
to account for BCS’s provision of its own Multi-Purpose Room, to counter the 
allocation of library space, and to also accommodate the categories of 
specialized teaching space and non-teaching space identified in the inventory of 
such space in this letter and/or exhibits and for which no specific allocation was 
made.  The District intends to construct a Multi-Purpose room at Egan and offers 
one-half of the City Gym at Egan until such time as the Multi-Purpose room is 
completed.  If BCS wishes a different configuration, the District would be willing 
to consider it.   

In order to comply with the Judgment and address concerns in BCS’ March 1, 
2012 letter, the District offers to make a weather resistant modular outdoor stage 
measuring approximately 16' x 48' available for BCS's use at the Egan facility.  A 
modular size stage of this size will allow BCS to have an amphitheater space of 
reasonably equivalent size to those at comparison schools.  BCS can place the 
stage where it deems fit.  If BCS does not designate where it wants to place the 
amphitheater stage, the District will place it at an appropriate location adjacent to 
rear of the BCS multi-purpose room because that is where most of the outdoor 
stages ("amphitheaters") are located at the comparison sites. 

The District also offers to make child care available in 1440 SF of building space 
on a similar arrangement as the child care offered to students at District 
comparison schools.  The following conditions are offered to insure that the child 
care arrangements will be reasonably equivalent to those at the comparison 
schools:   

a) Child care will be provided by a District selected childcare provider that has 
been licensed and currently operates a program within the District;  

b) One of the 1440 SF buildings at Egan is to be used for child care;  

c) The Kindergarten play area is be used as outside space for child care and 
shared/coordinated with BCS kindergarten program;  
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d) Child care is only for before and after school care for the students attending 
BCS.  No preschool care will be permitted. 

·e) The Childcare provider will be required to set rates similar to the rates in force 
at whichever District school the provider currently operates at 
·f) The Childcare provider agreement will be similar in form to the agreement 
established at District schools;  
·g) The provider is to be selected through an RFP process to be completed prior 
to the start of the 2012-2013 school year; and  
h) BCS shall cooperate fully in the selection process (such as allowing access to 
the facilities for inspection) 
The District has offered exclusive space of 7.67 acres to BCS at Egan.  Attached 
as Exhibit I, is a general depiction of the allocated to BCS.  Please note that the 
thatched area near the track is reserved to the District for shotput during six (6) 
weeks of the track season, but is otherwise for BCS’s exclusive use.  

At Blach School, the amount and types of space, and configuration thereof will be 
as follows: 

Teaching Space - Exclusive Use 

The District projected the following ADA for BCS’s seventh and eighth grades: 

Seventh Grade:  15.00 ADA  Eighth Grade:  12.00 ADA 

The District projects, for 2012-2013, an ADA of 559 for Egan, and 464 for Blach.  
Thus, the average ADA is 511.5 per junior high school.  BCS’s projected seventh 
and eighth grade ADA equals approximately 5.3% of the average projected junior 
high school ADA.  

Proposition 39 and its implementing regulations contemplate that teaching, non-
teaching and specialized teaching space shall be allocated to a charter school 
according to the ratio of facilities to projected ADA as provided in the comparison 
group schools.  BCS’s seventh and eighth grade students would be entitled to an 
allocation of 5.3% of the teaching, non-teaching and specialized teaching space 
as allocated to Egan and Blach students.    

Based on a per-ADA average of space available at Blach and Egan, the District 
sets forth its calculations for its allocation to BCS at Blach School: 
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Teaching Space (1) Comparison 

Group Average 
SF/ADA 

(2) BCS 
Building 
Allocation 
(in SF) 

27 ADA 

(3) BCS BCS 
SF(2)/960 SF 

(4) BCS 
Actual 
Building 
Allocation 
(Unit = 1 Bldg. 
@ 960 sf) 

Surplus for 
BCS 

Grades 7-8 27.33 737.91 .77 2.0 +1.23 

Specialized 
Teaching Space 

(1) Comparison 
Group Average 
SF/ADA 

(2) BCS 
SF/ADA (1) X 
BCS ADA (27) 

(3) BCS 
SF(2)/960 SF 

(4) BCS 
Actual 
Building 
Allocation 

Surplus for 
BCS 

Computer Lab 3.29 88.83 .10 See total See total 

Small Group 1.13 30.51 .04 See total See total 

Science  12.26 331.02 .35 See total See total 

Art/Music  2.74 73.98 .08 See total See total 

Drama/Chorus 3.98 107.46 .12 See total See total 

Band/Orch. 4.50 121.50 .13 See total See total 

Video Production 6.03 162.81 .17 See total See total 

RSP 1.90 51.30 .06 See total See total 

Total  35.83 967.41 1.05 2.0 .95 

MPR 15.26 412.02 N/A 202 SF (pro-
rata sharing 

 

Library 7.75 209.25 N/A 546 SF  

Non-Teaching 
Space 

     

Administrative 5.40 145.80 .16 See total See total 

Teacher Work .66 17.82 .02 See total See total 

Tchr. Lounge 1.93 52.11 .06 See total 

Storage .92 24.84 .03 See total 

Custodial .27 7.29 .01 See total 

Servery .29 7.83 .01 See total 

PTA .24 6.48 .01 See total 

Total 9.71 262.17 .95 .5 -.45 

PE Locker Rooms 4.99 134.73 .14 Included in 
specialized 
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Teaching Space (1) Comparison 
Group Average 
SF/ADA 

(2) BCS 
Building 
Allocation 
(in SF) 

27 ADA 

(3) BCS BCS 
SF(2)/960 SF 

(4) BCS 
Actual 
Building 
Allocation 
(Unit = 1 Bldg. 
@ 960 sf) 

Surplus for 
BCS 

space 

Project Room .91 24.57 .03 All Spaces  

Student Store .38 10.26 .01   

Counseling .17 4.59 .01   

PE Teaching 3.06 82.62 .09   

Total 9.51 256.77 .28   

Boys/Girls 
Bathrooms 

1 set each     

Outdoor Space    142,780 SF  

Gymnasium 19.22 518.94 N/A 126.39 SF 
(pro-rata 
shared) 

 

Tennis Courts 25.92 699.84 N/A 2066.06 (pro-
rata shared) 

 

Track 42.18 1138.99 N/A 19,615.98 (pro-
rata shared) 

 

The District provides BCS an offer of four (4) 960 square foot classrooms; two (2) 
for non-specialized teaching space and two (2) for specialized teaching space.  If 
BCS desires a different configuration, the District will consider such a request.  

Also, BCS may not erect structures or signage without the prior written approval 
of the District. 

Regarding specialized teaching space, the District offers sharing Blach’s 
specialized facilities by providing BCS the use of these facilities according to the 
following schedule:  
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 MONDAY  TUESDAY WEDNESDAY THURSDAY FRIDAY 

Science  2:15  – 3:30 
p.m. 

   

Drama/Chorus 

Band/Orch. 

  9:30 – 11:00 
a.m. 

  

      

Multi Purpose 
Room 

8:00-9:00 a.m.     

Gymnasium  8:00-9:00 a.m.    

Tennis Courts     8:00-9:00 a.m. 

Track   8:00-9:00 a.m.   

Engineering 2:15 p.m. – 
3:30 p.m. 

    

The proposed sharing schedule may be altered upon mutual agreement of the 
parties.  The sharing schedule also honors BCS’s comments that it conducts 
extra-curricular activities after 3:30 p.m., and so the time for sharing was 
allocated before 3:30 p.m. 

Access to specialized teaching space at Blach one period a week represents 
reasonably equivalent access to specialized teaching space according to the 
5.3% ratio of BCS seventh and eighth graders to the average projected ADA at 
the District's junior high schools.   

BCS’s shared access to the above specialized teaching space shall be 
conditioned upon the following: 

• All students must be under the direct supervision of a certificated 
employee (in accordance with Education Code section 47605(l) at all 
times that BCS students use Blach facilities. 

• Only 7th-8th graders may use the shared specialized space at Blach that is 
scheduled in the table above.   
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Additional Shared Space 
 

The District also offers additional shared space to BCS at Blach.  The additional 
shared space at the track, field inside of track, and tennis courts is offered to 
BCS during Blach’s recess and lunch periods, as set forth below:   
  

Type of Space Arrangement 

Inside of Track and Field M, T, TH, F:  10:41–10:55 and  12:25–1:12 
W: 11:13–11:27 and 12:51–1:28 

[Times coincide with Blach recess/lunch.] 

Tennis Courts M, T, TH, F:  10:41–10:55 and 12:25–1:12 
W: 11:13–11:27 and 12:51–1:28;  

2 portable basketball hoops inside the courts 

[Times coincide with Blach recess/lunch.] 

Locker Room Space in BCS's 2 specialized classroom spaces 
may be used for this purpose 

Restrooms Access to 1 set of restrooms at Blach, 

 
The District has offered exclusive space of 3.37 acres to BCS at Blach.  Attached 
as Exhibit J, is a general depiction of the space allocated to BCS.  Please note 
that small portions of the thatched areas are walkways and/or small transition 
areas that will be shared for movement of people, but are otherwise for BCS use. 

c. 

1. 

Final Facilities Offer – Other Terms and Conditions 

Education Code section 47614(b) requires that the District not move a charter 
school unnecessarily. BCS has been operating in its current space at Egan since 
the 2004-2005 school year.  The District has attempted to minimize the disruption 
to BCS’s program by limiting the move to its seventh and eighth grade program.  
For the reasons set forth in this letter, adopted as findings for the Board, the 
District is only moving BCS’s seventh and eighth grade program only, out of 
necessity and in response to BCS’s demands for greater teaching and non-
teaching space than it currently enjoys at the Egan site.  

Minimizing Disruption to BCS Staff and Students 

2. 

The above-described facility will be made available to BCS no later than 
August 1, 2012, which is ten working days prior to the anticipated 
commencement of BCS’s school year on August 15, 2012. 

Availability 
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3. 

Desks, chairs and a sufficient number of whiteboards for 466 students will be 
provided as required by applicable regulations.  Furniture and equipment will be 
provided from existing District inventory. The District included review of the 
condition of furniture and equipment in the Condition Analysis provided in Exhibit 
B.  The District will retain ownership of all furniture and equipment provided to 
BCS and will expect all furniture and equipment to be returned to the District at 
the end of its occupation in the same condition as received, reasonable wear and 
tear excepted. (Ed. Code § 47614(b).) 

Furniture and Equipment 

4. 

The District is entitled to charge BCS a pro-rata share of the District's facilities 
costs paid from unrestricted general fund revenues.  BCS’s pro-rata share for the 
2012-2013 school year will be not less than $26,548.24 payable to the District in 
ten installment payments, commencing September 1, 2012 and ending June 1, 
2013.  (See sample Pro Rata Share calculation at Exhibit F.)     

Pro Rata Share and Payment Schedule 

5. 

Pursuant to Cal. Admin. Code tit. 5, § 11969.9(f), the District notes that this Final 
Offer is different from BCS’s facilities request.  For the reasons set forth in this 
Final Offer, the District’s offer of facilities complies with the provisions of 
Proposition 39 and its implementing regulations in all respects.  

Differences Between Facilities Request and Final Offer 

6. 

This offer of facilities, should it be accepted, is valid only for the 2012-2013 
school year and may not be approved for allocation in future years.  Should BCS 
wish to accept this proposal, the District will require that BCS enter into a 
Facilities Use/Lease Agreement with the District, in a form substantially similar to 
the form the parties agreed to for the 2008-2009 school year, the last year that 
the parties entered into such an agreement.  A copy of a representative 
Agreement is attached as Exhibit E.  The District reserves the right to propose 
changes to the attached agreement during the negotiations stage.  

Miscellaneous 

BCS must provide to the District its planned schedule for the use of any shared 
facilities for the 2012-2013 school year before August 1, 2012.  

Nothing in this Final Offer shall be construed as a waiver, or to impair the 
enforceability, of the Memorandum of Understanding entered into between the 
parties last year regarding the calculation of the District’s ADA to teaching station 
ratio in the comparison group schools.  
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Under Title 5, section 11969.9(g) of the California Code of Regulations, BCS 
must respond to this Final Offer not later than May 1, 2012.  If you have any 
questions, please do not hesitate to contact me. 

Very truly yours, 
 
 
 
 
Randy Kenyon 
Assistant Superintendent, Business Services 
 
 
cc: Board of Trustees, Los Altos School District 
 



 

 
 
 
 

EXHIBIT A 
 
[ATTENDANCE AREA OVERLAY]



 

 
 
 
EXHIBIT B 
 
[REASONABLE EQUIVALENCE ANALYSIS – 
CONDITION]



 

 
 
 
EXHIBIT C 
 
[LASD DECEMBER 1, 2011 OBJECTIONS TO 
BCS PROJECTIONS]



 

 
 
 
EXHIBIT D 
 
 
[REASONABLE EQUIVALENCE ANALYSIS – 
CAPACITY] 



 

 
 
EXHIBIT E 
 
[CALCULATION OF PRO-RATA SHARE] 



 

 
 
EXHIBIT F 
 
[PROPOSED FACILITIES AGREEMENT] 


















































































































































































































































































































































































































































































